PUBLIC Law, Chapter 575 LD 1554, item 1, 124th Maine State Legislature
An Act Regarding Document Fees at County Registries of Deeds

PLEASE NOTE: Legislative Information cannot perform research, provide legal advice, or
interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act Regarding Document Fees at County Registries of Deeds

VRSN | . D Warealn £ 4k CRALL T P .
Be it enacted by the People of the State of Maine as follows:

Sec. 1. 33 MRSA §651, as repealed and replaced by PL 2003. ¢. 55, §1. is amended to read:
§ 651.Records; index

The records and indexes in each registry office must be made and kept for public inspection on at
Jeast one of the following media: white, acid-free paper. microfilm, microfiche, or digital image stored
on magnetic or optical media. The register shall make an alphabetical index to the records without
charge 10 the county so that the same surnames are recorded together and shall show in addition to the
names of the parties and the nature of the instrument, the date of the instrument, the date of its record
and the name of the city, town or unincorporated place where the land conveyed is situated. As often as
every 10 years the register shall revise and consolidate the index in such manner that all deeds recorded
since the last revision of the index are indexed so that the same surnames appear together and all names
are in alphabetical order. The revised and consolidated index must contain all data as to each and every
deed or other instrument referred to in this section. If it becomes necessary to revise, renew or replace
any index, the new index must be made in conformity with this section.

When the register of deeds is required by law or common practice to make a note in the margin of
a record, it is determined sufficient if the note is made to the index in such a fashion that the note
becomes a permanent part of the indexing of the record to which the marginal note is required to be
made.

The register shall prepare, or have prepared, a microfilm record of each page of every instrument,
plan or other document recorded in the registry office. The microfilm record made must be stored in a
fireproof area. When original record books or plans are considered by the register to be in a condition
that warrants withdrawal from regular use, the register may make a true copy of the contents of the
record or may provide suitable means for reading the microfiim, microfiche or digital image stored on
magnetic or optical media of the instruments withdrawn. The records and certified copies made either
from the true copy or from images stored as provided in this section must be received in all courts of
law with the same legal effect as those contained in the original.

Notwithstanding Title 1. section 408. subsection 3. this chapter governs fees for copving records
maintained under this chapter.

Sec. 2. 33 MRSA §751, sub-§14, as amended by PL 1991, c. 497, §8, is further amended to
read:

14. Abstracts and copies. Making abstracts and copies from the records, a reasonable fee as
determined by the county commissioners for each category of abstracts and copies. such as paper
copies. attested copies, copies obtained online and bulk transfers of copies. In sefting a reasonable fee
for each category of abstracts and copies. the commissioners shall consider factors relating to the cost
of producing and making copies available. which may include. but are not limited to: the cost of
depleted supplies: records storage media costs: actual mailing and alternative delivery costs or other
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transmitting costs; amortized infrastructure costs: any direct equipment operating and maintenance
costs: costs associated with media processing time: personnel costs. including actual costs paid to
private contractors for copying services: contract and contractor costs for database maintenance and for
online provision and bulk transfer of copies in a manner that protects the security and integrity of
recistry documents: and a reasonable rate for the time a computer server is dedicated to fulfilling the

request; and

Effective 90 days following adjournment of the 124th Legislature, Second Regular Session, unless
otherwise indicated.
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Public Law 2009, chapter 567

Sec. 11. Requests for bulk data. The Right To Know Advisory Committee shall
review and make recommendations concerning the issues involved with requests for
public records in bulk, including:

1. Public access to databases;

2. Protection of personal information that is not designated as confidential but is
contained in databases that include public records;

3. Reasonable costs for copies when public records are requested in bulk;

4. Whether access or costs should be based on the intended or subsequent use of
the information requested in bulk;

5. The acceptable formats for responses to requests, including electronic and
paper;

6. The appropriate role for InforME in responding to requests for public records in
bulk; and

7. Any other issues the advisory committee considers appropriate.

The advisory committee shall include its recommendations in the 2011 annual report
required under the Maine Revised Statutes, Title 1, section 411, subsection 10.

Right to Know Advisory Committee: Bulk Records Subcommittee page 1



Meeting Record: “Bulk Data” Stakeholders Meeting
(related to LD 1554, An Act Regarding Document Fees at County Registries of Deeds)

Date: June 22, 2010
Time: 10:00 - 11:30 a.m. ‘
Location: Cross Office Building, Room 300

Attending: (see separate list for e-mail and phone contact information)

[X] Karla Black, Deputy Legal Counsel, Governor’s Office

X] Anna Broome, Legislative Assistant, Office of Policy and Legal Analysis (OPLA),
Committee on State and Local Government

Terry Hayes, State Representative, Committee on State and Local Government

Gretchen Heldmann, Chair, Maine GeoLibrary Board

<] Kelly Hokkanen, General Manager, InforME

X Marion Hylan Barr, Legislative Analyst, Office of Policy and Legal Analysis, Right to Know
Advisory Committee

<] Jim Lopatosky, Associate CIO for Applications, Office of Information Technology

<] Greg McNeal, Chief Technology Officer (acting Chief Information Officer as of July 1)

X] Carolyn Russo, Legislative Analyst, Office of Policy and Legal Analysis, Right to Know
Advisory Committee

Paul Sandlin, Manager of E-gov Services, Office of Information Technology

John Simpson, Maclmage of Maine

[X] Eric Stout, IT Project Manager, Office of Information Technology
X] Richard Thompson, Chief Information Officer (retiring June 30)
X] Robin Watts, Maine State Bar Association

Recorder: Eric Stout, Office of Information Technology (OIT)

Agenda for June 22:
¢ Introduction
e Review of Committee request
e Establish goals, ground rules
e Create a schedule of meetings
e Develop/ assign tasks
e Other

Handouts:

e Proposed agenda for June 22 meeting (see above)

e May 24, 2010 memo response from Richard B. Thompson, Chief Information Officer
assembling a group of stakeholders to focus on issues related to bulk data transfers,
evaluation of options to best handle requests, and development of a web portal for the
county registry offices.

e March 9, 2010 memo request from the Committee on State and Local Government
(signed by co-chairs Senator Deborah L. Simpson and Representative Stephen R.



Beaudette), asking to convene a stakeholders group that specifically relates to county
registry records and bulk data.
e LD 1554, An Act Regarding Document Fees at County Registries of Deeds

Schedule of upcoming meetings (every 4™ Tuesday, 10:00 — noon, for the next 6 months).
Cross Office Building room 105 has been booked for:

e July27

e August 24

e September 28

e October 26

e November 23

e December 28

SUMMARY OF ISSUES AND KEY ACTIONS
(See also next section for additional actions and detailed discussion):

Goal:
e Fulfill assignment from State and Local Government Committee (March 9 letter) by
issuing a report by January 15, 2011: “The group should focus on:
o Defining bulk data transfers
o Evaluate the best way to handle such requests

Tl o Ansrsl oty £ 0 wxr nl £y 1 Aottty : odae i
o The development of a web portal for the 18 county registry offices.

Summary of Issues/ General Principles discussed at June 22 meeting:
e Privacy — what should be protected?
e Transparency of government-held data, balanced with privacy concerns
s Fees — should they be charged? Who should set?

e “Access” versus “ownership” of the data

Summary of Key Actions from June 22 meeting (see next section for discussion details and
other actions identified):
e ACTION (Bulk Data Stakeholders Group): Dedicated time and place - 4™ Tyesday?
o NOTE: Greg suggested 9:00-11:00, but scheduling will work out better for
10:00-noon. Invitation was sent for the recurring meetings (4" Tuesday of the
next 6 months, from 10:00-noon, always at Cross Office Building, room 105):
= July27
*  August 24
= September 28
= Qctober 26
= November 23
= December 28 (the group may decide to move this up to mid-December
because of holiday vacations)
e ACTION (Terry Hayes, Eric Stout as recorder): Create a mailing list for the group,
but add county contacts and key other stakeholders.



ACTION (Bulk Data Stakeholders Group): Review Maine’s Freedom of Access Act
(FOAA) and the Federal Freedom of Information Act (FOIA) provisions, and why they
are written that way.

o What are general principles of FOAA & FOIA?

o What are the controversies? Have they been addressed?

e ACTION (InforMe, OIT, Greg McNeal, Jim Lopatosky, Eric Stout): We need to
inventory how bulk data is now handled — data provided and fees for each type. Craft
something to go out, requesting an inventory.

o Requests would come through the Office of Information Technology’s
applications teams. We’ll scour those requests to see how we are currently
handling data requests.

e ACTION (Gretchen Heldmann, Mike Smith): Will compile links for “spatial” data
that is shared.

e ACTION (Bulk Data Stakeholders Group, David Cheever/ State Archives): How
can we make recommendations on archiving? Archive issue and this data issue (on bulk
date) needs to be connected. Do we have the internal capacity and infrastructure to
support effective archiving? We should consult with State Archivist David Cheever.

e ACTION (Bulk Data Stakeholders Group): Issue a report to State and Local
Government Committee by January 15, 2011. Also provide information to Right to
Know Advisory Commitiee as created and appropriate, but report is to the State and
Local Government Commuittee.

o Identify things we can reach consensus; identify things we cannot come to
consensus.

o Give Legislative bodies an analysis where we wound up.

o Cover the 3 basic tenants in letter, and break down further if necessary. The
March 9 letter from the State and Local Government Committee says: “The
group should focus on:

= Defining bulk data transfers
= Evaluate the best way to handle such requests
* The development of a web portal for the 18 county registry offices.”

o How do we make bulk records available and keep the privacy components secure?
(e-mail addresses, for example).

o Describe different perspectives.

e ACTION (Bulk Data Stakeholders Group, Attorney General’s Office): Next

meeting:

o Someone from Attorney General’s Office (AG), such as Bill Laubenstein, walk
through general principles and answer questions about the Freedom of Access Act

(FOAA).

See below for more detailed actions and discussion.
DETAILS OF DISCUSSION AND ACTIONS:

Dick Thompson (Chief Information Officer):



InforME Bulk Data Services Summary
July 2010

IF&W - Bulk Special Request Data:

Data available to purchase includes moose permittee data, hunting and fishing
license data, boat/ATV/snowmobile registration data, and guides/trappers licensee
data. These requests tend to be one-time and specific requests from folks who wish
to market their business to outdoorsmen (camp owners, guides, outfitters, etc.), as
well as from political candidates during election years.

Fees: $.03 - $.05 per record

Fee set by: rulemaking

Annual requests: approx 25-30

Annual records sold: approx 27,000

BMV - Bulk & Special Request Data:
Data available to purchase includes vehicle title, registration, and driver license
data. In order to obtain personal information in these records (name, address, date
of birth, license number), the purchaser must be eligible under the Driver Privacy
Protection Act and sign an affidavit regarding their eligibility. Customers for this
data vary but it is mostly national data brokers who have standing orders for
monthly updates. These records are typically re-sold by those companies to
insurance companies for underwriting purposes. Other customers include credit
agencies and large local employers.
Fees: Entire reg, title, or license database - $.02 per record; sub-sets - $.06 per
record
Fee set by: rulemaking
 Annual requests: approx 300
Annual records sold: approx 7,175,000

The BMV bulk data service was part of the initial InforME SLA negotiated with the
Secretary of State in 1999, SOS was unable to provide a sufficient per-record portal
fee on online driver records to support the desired level of baseline portal staff, so
SOS offered the bulk data service as supplementary baseline revenue to make up the
difference. BMV had previously sold the bulk data themselves, at a financial loss due
to staff time. When the service was moved to the portal, BMV increased the per-
record fees and negotiated a flat monthly payment from InforME. This provided
BMV more revenue and eliminated their staff impact. This service remains a core
portion of the portal’s funding.

CEC - Bulk & Special Request Corporations and UCC Data:

Data available to purchase includes corporate records, active/inactive corporations
records, trademark records, trademark images, corporate/UCC images, UCC records.
Standard record updates are available weekly or monthly. There are a handful of
customers, primarily large national data brokers who have standing orders for
updates. :



Fees:
Bulk UCC and Corporate Data Full Data Monthly Data-sets

Batch Corporate & UCC Records $600.00
Batch Active/Inactive Corporate & UCC
Records $1200.00
Batch Corporate & UCC Images $1500.00
Batch Service/Trade Mark Records $300.00
Batch Service/Trade Mark Images $300.00
Bulk UCC and Corporate Data Weekly Updates Data-sets
Corporate Data $300.00
Corporate Images $500.00
Service/Trade Mark Data $150.00
Service/Trade Mark Images $150.00
UCC Data $300.00
UCC Images $500.00
Special Request Corporate & UCC Records $0.10 per record

Fee set by: rulemaking
Annual Requests: approx 100
Annual Records sold: n/a

State Police - Crash Reports:

Data available to purchase consists of state crash reports, including crash date,
location, names, injury information, vehicle information, license status. There are
just a few customers for this data, primarily large national entities that use this
information for consumer protection and data broker services.

Fees: $0.50 per record

Fee set by: statute specifies that agency may set fees for crash records; fees set in
rulemaking

Annual Requests: approx 25

Annual Records sold: approx 70,000

Board of Medicine - Bulk Physician Licensee Data:

Online service allows users to specific data parameters to create a downloadable
file. These are typically one-time and specific requests.

Fees: $50 flat fee plus $.05 per record

Fee set by: rulemaking

Annual requests: approx 50

Annual records sold: approx 150,000
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